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5 Section 4(f)  Evaluation  
Section 4(f) of the U.S. Department of 

Transportation Act of 1966 declared that, ñé 

special effort should be made to preserve the 

natural beauty of the countryside and public park 

and recreation lands, wildlife and waterfowl 

refuges, and historic sites éò (49 USC 303). To 

implement the Act, the FHWA adopted 

regulations to preserve and protect these 

resources. When there is permanent 

incorporation, temporary use, or proximity 

impacts to Section 4(f) resources, there may be a 

"use" of the resource, as defined below. 

 

A ñuseò of a Section 4(f) resource can occur in 

three ways: 

¶ Land is permanently incorporated into a 

transportation facility, such as through 

right-of-way acquisition. This is a 

direct use. 

¶ Land is temporarily occupied by a 

transportation project, such as by a 

construction easement, and the 

occupancy is adverse in terms of the 

Section 4(f) statuteôs preservationist 

purposes. This is a temporary use. 

¶ There is no permanent incorporation of 

land, but the proximity of the 

transportation project results in adverse 

effects (such as noise, access, and/or 

ecological effects) that are so severe 

that the activities, features, or attributes 

Section 4(f) Resources that May Be Used 

by the Build Alternatives 

 

Publicly owned parks and recreation areas: 

¶ 2 public golf courses 

¶ 5 State Wildlife Areas (used for 

hunting and other recreational 

activities, not including John Martin 

Reservoir) 

¶ 1 state park 

¶ 2 planned trails 

¶ 1 school recreational facility 

 

Wildlife and waterfowl refuges: none 

 

Historic resources*: 

Linear (23 to 27) 

¶ 1 railroad 

¶ 20 to 24 irrigation canals 

¶ Arkansas River levee at Las Animas 

¶ Santa Fe Trail 

Non-linear (37 to 52) 

¶ 14 to 17 US 50 bridges 

¶ 15 to 17 buildings associated with 

farms and ranches 

¶ 6 to 16 other buildings or structures 

¶ 1 historic neighborhood 

¶ 1 segment of US 50 

 

Archeological resources: 

¶ 9 archaeological sites 

 

* Tier 1 analysis has identified sites that are 

known historic resources and sites that may 

be historic. Additional research will be 

needed during Tier 2 studies to determine 

whether a particular site is a Section 4(f) 

resource. 
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that qualify the resource for protection under Section 4(f) are substantially impaired. These types 

of effects are considered a constructive use. 

 

In addition to these use categories, a de minimis finding can be applied if the use is minimal or one with 

little or no influence to the activities, features, and/or attributes of the Section 4(f) resource. Given the 

broad level of analysis for this Tier 1 EIS, uses identified in this Section 4(f) evaluation are considered 

ñpotentialò uses. Therefore, temporary use, constructive use, and de minimis findings are not made in this 

document. 

 

The Section 4(f) regulations require that land cannot be used from these resources for a transportation 

project or program unless the following circumstances exist: 

¶ There is no prudent and feasible alternative to using the protected resource 

¶ The program or project includes all possible planning to minimize harm to the park, recreation 

area, wildlife and waterfowl refuge, or historic site resulting from this use 

¶ If there is no feasible or prudent alternative, FHWA must approve the alternative with the least 

overall harm 

 

The regulations define that an alternative is not feasible if it cannot be built as a matter of sound 

engineering judgment. An alternative is not prudent if: 

¶ It doesnôt address the purpose and need of the project 

¶ It results in unacceptable safety or operation problems 

¶ Reasonable mitigation does not effectively address impacts 

¶ It results in additional construction, maintenance, or operational costs of an extraordinary degree 

¶ It causes other unique or unusual factors 

¶ It involves multiple factors listed previously that, while individually minor, cumulatively cause 

unique problems or impacts of an extraordinary degree 

 

The purpose and need for this project is described in detail in Chapter 2, Purpose and Need. Chapter 3, 

Alternatives Considered, discusses the alternatives that were carried forward for further consideration 

(i.e., the No-Build and Build Alternatives). The Build Alternatives were found to meet the purpose and 

need of the project; however, the No-Build Alternative would not. These content areas are summarized in 

Section 5.2, Purpose and Need for the Project, and Section 5.3, Build Alternatives.  
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Chapter 4, Affected Environment, Environmental Consequences, and Mitigation, discusses the social, 

economic, and environmental resources that could be affected by the Build Alternatives and the No-Build 

Alternative. Across the 150-mile US 50 corridor, there are a number of public recreation lands, as well as 

designated historic sites and numerous other sites that may be historic. The State Wildlife Areas along  

US 50 are managed for and serve recreation purposes, such as hunting, and are not designated wildlife or 

waterfowl refuges. Some of the resources that may be affected could be protected under Section 4(f), as 

shown in the text box on the first page of this chapter. Section 5.5, Avoidance Alternatives, describes 

these resources and the potential of each Build Alternative to use them. 

 

A key principle in Section 4(f) regulations is the requirement to avoid and minimize impacts to Section 

4(f) resources. However, for a Tier 1 EIS, federal regulations recognize that the level of detail and 

information needed to demonstrate avoidance and minimization of impacts may not be available. 

Furthermore, at this level of analysis, it may not be possible to even accurately or adequately identify land 

and properties that are subject to Section 4(f) protection. As a result, decisions made during Tier 1 will  

focus on not precluding opportunities to minimize harm to these resources during Tier 2 studies. This 

approach to evaluating Section 4(f) properties reflects these concepts and provisions in the federal 

regulations. The approach used for this Tier 1 Section 4(f) evaluation is presented below in Section 5.1, 

Methodology for Section 4(f) Resources. 

 

At the time Tier 2 studies are prepared, additional evaluations will be made of all feasible and prudent 

alternatives that avoid or minimize the use of Section 4(f) resources and reflect all possible planning to 

minimize harm to them. 

 

The following sections summarize: 

¶ The approach used in this Tier 1 Section 4(f) evaluation 

¶ The purpose and need for the project 

¶ The alternatives that were investigated to address that need 

¶ The Build Alternatives 

¶ The potential use the Build Alternatives may have on land and properties that likely are subject to 

the provisions of Section 4(f) 

¶ Tier 1 avoidance and minimization measures 

¶ Summary of the Tier 1 Section 4(f) Evaluation 

¶ The next steps to be taken during Tier 2 studies 
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5.1 METHODOLOGY FOR SECTION 4(F) RESOURCES 

Section 4(f) resources in the one- to four-mile-wide US 50 project area were identified through a 

combination of agency coordination, field reconnaissance, and literature reviews. Two resource types 

protected under Section 4(f) are present in the area. These include publicly owned recreation areas and 

properties that are listed or may be eligible for listing on the NRHP. CPW manages State Wildlife Areas 

in southeast Colorado for hunting and preservation of species; however, since the State Wildlife Areas are 

not solely managed for preservation, CPW does not consider them a wildlife refuge (Black 2009). 

Because of this, there are no wildlife or waterfowl refuges present in the area. 

 

Potential effects to historic resources and publicly 

owned recreation areas, which are considered 

Section 4(f) resources, are considered if any part of 

the resource was contained within a 1,000-foot-wide 

corridor (see Figure 5-1). This corridor width is used 

to evaluate most resources for this Tier 1 EIS, and is 

the area that could be directly affected by a Build 

Alternative. 

 

There are three important limitations or 

qualifications regarding this Tier 1 Section 4(f) 

analysis that need to be recognized. These 

limitations in the analysis pertain to: 

¶ The methodology used to identify resources 

that are or may be historic 

¶ The degree of confidence that a resource would be affected by a Build Alternative 

¶ The uncertainty that potentially affected land within a publicly owned multiple-use recreation 

area would be used for recreation 

 

These limitations are discussed in the following subsections. These limitations do not allow for a detailed 

Section 4(f) evaluation; therefore, FHWA cannot approve the use of Section 4(f) resources at the Tier 1 

level. Section 4(f) approvals will be made during subsequent Tier 2 studies.  

Figure 5-1. Corridor Widths Used to Consider 
Potential Use of  Section 4(f) Resources  
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5.1.1 Methodology Used to Identify Resources that are or may be Eligible for 
Listing on the NRHP 

A review of existing literature, a file and records search, and a ñwindshieldò survey were used to identify 

known historic resources and resources that may be eligible for listing. This approach is adequate for the 

broad-scale Tier 1 transportation study of identifying a general corridor location. However, additional 

research in Tier 2 studies may determine that other historic sites exist or that some of the resources 

identified in Tier 1 are not eligible for listing. The conservative approach used in this document was to 

treat sites that may be eligible as if they are Section 4(f) resources. Additional resources also may become 

eligible for the NRHP by the time Tier 2 studies commence. These resources will be disclosed and 

analyzed at that time. 

 

5.1.2 Degree of Confidence that a Resource would be Affected by a Build 
Alternative  

Since the exact alignment of the proposed rural expressway is not known and will not be determined until 

Tier 2 studies, it cannot be said with certainty whether there would be any direct effects (e.g., right-of-

way acquisition) to a particular resource that may constitute a use under Section 4(f). 

 

5.1.3 Uncertainty that Potentially Affected Land within a Publicly Owned 
Multiple -Use Area would be Used for Recreation  

If it is determined in Tier 2 studies that land from a publicly owned multiple-use facility is needed for 

roadway improvements, it will be necessary to determine whether the specific land needed is actively 

managed for a recreation purpose. There are several State Wildlife Areas adjacent to the existing US 50 

corridor that are publicly owned, managed for multiple uses, and may be used for recreation. Determining 

the specific use of land within State Wildlife Areas will be conducted in Tier 2 studies when roadway 

alignments and avoidance alternatives are evaluated. For purposes of this Section 4(f) evaluation, State 

Wildlife Areas are treated as Section 4(f) resources. 

 

5.2 PURPOSE AND NEED FOR THE PROJECT 

The purpose for undertaking transportation improvements in the US 50 corridor from Pueblo, Colorado, 

to the vicinity of the Colorado-Kansas state line is to improve safety and mobility for local, regional, and 

long-distance users of US 50 for present and future travel demand. 

 

The need for improvements on US 50 results from the combined effects of multiple safety and mobility 

issues. These inter-related issues are both directly and indirectly influenced by the differing needs of the 
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road users, highway deficiencies, roadway geometrics, accessibility (the ability to enter, exit, or cross  

US 50), numerous speed reduction zones, and lack of passing opportunities. 

 

5.3 BUILD ALTERNATIVE S 

The Build Alternatives are described in greater detail in Chapter 3, Alternatives Considered, of this 

document. The Build Alternatives consist of constructing a four-lane expressway on or near the existing 

US 50 from I-25 in Pueblo, Colorado, to approximately one mile east of Holly, Colorado. In Pueblo, three 

Build Alternatives are proposed that either improve US 50 on its existing alignment and/or reroute it to 

the north to utilize SH 47. East of Pueblo, generally, there is one Build Alternative alignment between 

each of the communities along existing US 50 with a north and south around-town Build Alternative at 

each of the communities. The around-town alternatives propose relocating US 50 from its current 

through-town route at Fowler, Manzanola, Rocky Ford, Swink, La Junta, Las Animas, Granada, and 

Holly. Figure 5-2 provides an overview of the Build Alternatives as proposed. 
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Figure 5-2. Build Alternative s Overview  
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5.4 SECTION 4(F) RESOURCES AND POTENTIAL USE 

The project area contains 89 parkland and recreational resources, 433 historic resources, and 17 

archaeological resources, all of which are or may be considered Section 4(f) resources. The APE was used 

to assess historic properties. As previously discussed, there are no wildlife or waterfowl refuges within 

the project area. 

 

Section 4(f) resources that the Build Alternatives may potentially use include 11 publicly owned parkland 

and recreational resources, 60 to 79 historic resources, and nine archaeological resources that are listed, or 

may be eligible for listing, on the NRHP. Please refer to Figure 5-10 through Figure 5-13 (located in 

Section 5.4.3, Location Maps of Section 4(f) Resources) for an overview of Section 4(f) resources 

potentially subject to a use. Preliminary approval of any Section 4(f) use is not possible in this Tier 1 EIS 

because project details (the ultimate 250-foot-wide highway right of way) within each 1,000-foot-wide 

corridor will not be defined until Tier 2 studies. 

 

Tier 2 study efforts will need to: (1) determine which of these resources would qualify as Section 4(f) 

resources, and (2) identify specifically how the Section 4(f) resources would be affected, or used, by each 

alternative. It may be possible in Tier 2 studies to avoid the use of many of these resources. Discussed 

below at the conceptual level are potential uses of the two Section 4(f) resource types that are present: 

parkland and recreational resources and historic and archaeological resources. 

 

5.4.1 Parkland and Recreation al Resources  

There are 11 parkland and recreational resources in the project area that may incur a potential use by the 

Build Alternatives. For this evaluation, officials with jurisdiction over the recreation areas in the US 50 

project area have been contacted and are a part of the Agency Working Group for this Tier 1 EIS. 

However, no official determinations of significance of their properties have been requested and, therefore, 

each resource with a potential use was assumed to be of state or local significance. Coordination 

regarding significance would occur during Tier 2 studies. In addition, during Tier 2 studies, more detailed 

information on property boundaries and the functions and use of these properties will be obtained. 

 

Table 5-1 lists the public recreational resources that are found within the 1,000-foot width of the Build 

Alternatives. Listed are two public golf courses, one state park, five Colorado State Wildlife Areas, two 

planned trails in Prowers County, and a school recreational facility. Corridor sections not shown in the 

table contain no identified parkland or recreational resources that would require a use by the respective 

Build Alternative or Build Alternatives in those sections. 
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Table 5-1. Parkland and  Recreation al Resources  with a Potential Use  by the Build  Alternative s 

Section 
Build Alternatives 

(if more than one) 
Parkland and Recreational Resources 

Section 3: Fowler 
Alternative 1: Fowler 
North 

Cottonwood Links Golf Course 

Section 12: Las Animas 
Alternative 2: Las 
Animas South 

Las Animas Municipal Golf Course 

Section 13: Las Animas 
to Lamar 

ð 
Karney Ranch State Wildlife Area and John 
Martin Reservoir State Park and State Wildlife 
Area 

Section 14: Lamar to 
Granada 

ð Mike Higbee State Wildlife Area 

Section 15: Granada 

Alternative 1: 
Granada North 

Granada State Wildlife Area 

Alternative 2: 
Granada South 

Prowers County planned trail and Granada 
School District recreational facility 

Section 16: Granada to 
Holly 

ð Granada State Wildlife Area 

Section 17: Holly 

Alternative 1: Holly 
North 

Holly State Wildlife Area, and Prowers County 
planned trail 

Alternative 2: Holly 
South 

Holly State Wildlife Area, and Prowers County 
planned trail 

 

The ultimate assessment of Tier 2 impacts, and thereby the determination of potential Section 4(f) uses, 

would depend on the specific location of the parkland or recreational facility property lines in relation to 

the proposed highway right of way, the functions and use of the property, and the extent and type of 

encroachment on each property. During Tier 2 studies, methods to avoid and minimize impacts will be 

evaluated. Based on the 1,000-foot-wide corridors evaluated in Tier 1, the potential may exist to avoid the 

use of some of these resources, such as the State Wildlife Areas. The following discussion describes the 

use of each of the parkland and recreational resources. For more information on these resources, see 

Chapter 4, Section 4.3.4, Parklands and Recreational Resources.  
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Public Golf Courses  

The Cottonwood Links Golf Course is 

located in Fowler and is owned and 

operated by the town. Alternative 1: 

Fowler North has the potential to affect 

the golf course by acquiring a portion of 

the property currently used for holes 6, 7, 

8, and 9, which would constitute a direct 

use of the resource (see Figure 5-3). The 

clubhouse, which also is used to hold 

some town meetings, would not be 

affected. Fowlerôs land use plan comments on the possible future realignment of US 50 by stating that the 

ñ[t]own of Fowler is more supportive of the northern alignmentò (Town of Fowler 2009). The same plan 

also shows this golf course at its current location, however. The potential use of the golf course could 

affect the alternative chosen at this location. Given that Alternative 1: Fowler North is situated tightly 

between the Arkansas River and the golf course, there is only limited room to avoid the golf course. 

However, there is the potential to align the ultimate 250-foot highway to the very north beyond the 

identified 1,000-foot-wide corridor of the 

alternative during Tier 2 studies, which 

could avoid a direct use. 

 

The Las Animas Municipal Golf Course 

is located in Las Animas on the northeast 

side of the community and is owned and 

operated by the town. As shown in 

Figure 5-4, Alternative 2: Las Animas 

South could acquire a small portion of 

right of way on the far eastern property 

line of the golf course, which would 

constitute a direct use of the property. At this time, it does not appear that any holes would be affected. 

The potential to use the golf course could affect the alternative chosen in these locations; however, it is 

likely that the Las Animas Municipal Golf Course could be avoided during Tier 2 studies. However, since 

each alternative is a 1,000-foot corridor, each golf course could likely be avoided during Tier 2 studies. 

Therefore, it is not anticipated to affect the overall decisions made at Tier 1. 

 

Figure 5-3. Cottonwood Links Golf Course Potential Use  

Figure 5-4. Las Animas Municipal Golf Course Potential Use  
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State Park  

The John Martin Reservoir State Park, shown in Figure 5-5, is located between Las Animas and Lamar, 

adjacent to the John Martin Reservoir State Wildlife Area. In this area, the Las Animas to Lamar Build 

Alternative is located along the existing two-lane US 50 facility, therefore does not cross the park. 

However, the primary entrance to the park is located at the junction of US 50 and CR 24 near Hasty 

(known locally as School Street). The CPW website lists this route as the only suggested way to access 

the park (Colorado State Parks 2007). Construction activities at the junction could result in a temporary 

restriction of access to the John Martin Reservoir Park. Detours are likely to be provided during 

construction, therefore avoiding a temporary restriction of access. However, further evaluation will be 

completed during Tier 2 studies. 

 

  

Figure 5-5. Karney Ranch  and John Martin Reservoir  
State Wildlife Area s Potential Use  
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State Wildlife Areas  

Five Colorado State Wildlife Areas are located along the existing US 50 corridor Karney Ranch State 

Wildlife Area, John Martin Reservoir State Wildlife Area, Mike Higbee State Wildlife Area, Granada 

State Wildlife Area, and Holly State Wildlife Area. These multi -use State Wildlife Areas offer 

recreational uses that include hunting of wildlife and waterfowl, fishing, and camping, but are not 

considered wildlife or waterfowl refuges by CPW (Black 2009). The Karney Ranch State Wildlife Area is 

located to the north of US 50, adjacent to the John Martin Reservoir State Wildlife Area, located to the 

south of US 50, near milepost 408 (see Figure 5-5). US 50 currently crosses the Karney Ranch State 

Wildlife Area in one location between milepost 408 and 409, and crosses the John Martin Reservoir State 

Wildlife Area in two locations at mileposts 408 and 410. At these locations, the Build Alternative would 

expand the highway to a four-lane rural expressway. As a result, a direct use of the properties may occur 

by acquiring small amounts of land adjacent to the existing highway facility. Because the existing US 50 

facility traverses a portion of these two State Wildlife Areas, it is likely that use of the property will be 

unavoidable to facilitate highway improvements; however, additional minimization measures will be 

evaluated in Tier 2 studies. 

 

The Mike Higbee State Wildlife Area is 

located between Lamar and Granada 

(see Figure 5-6). In this section of the 

corridor, the existing US 50 facility is 

two lanes and the Build Alternative 

proposes to expand the highway to a 

four-lane rural expressway. As a result 

of this expansion, it is anticipated the 

Build Alternative would acquire a small 

amount of additional right of way 

adjacent to the existing highway facility, 

which constitutes a direct use under 

Section 4(f). 

Figure 5-6. Mike Higbee State Wildlife Area Potential Use  
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Similarly, the Granada State Wildlife 

Area is located on both sides of the 

existing two-lane US 50 facility 

between Granada and Holly (see 

Figure 5-7). In this location, the 

Granada to Holly Build Alternative 

would expand the highway to four 

lanes and could require additional 

right of way from the resource, which 

would be a direct use. Because both of 

these State Wildlife Areas are located 

directly adjacent to the existing  

US 50 in these locations, it is expected that avoidance of these resources is unlikely. 

 

In addition, a portion of the Granada State Wildlife Area is located just east of the Granada town limits. In 

this location, Alternative 1: Granada North would traverse a portion of the State Wildlife Area and would 

require new right-of-way acquisition from the property, which also would be a direct use under Section 

4(f). With the alignment of Alternative 1: Granada North, the Granada State Wildlife Area cannot be 

avoided during Tier 2 studies; therefore, the potential use of the Granada State Wildlife Area is likely to 

affect the alternative chosen at this location. 

 

In the case of the Holly State 

Wildlife Area, Alternative 1: Holly 

North and Alternative 2: Holly 

South could cross the property in 

three separate locations, as shown in 

Figure 5-8. Alternative 1: Holly 

North would require one new 

crossing of the State Wildlife Area 

and right-of-way acquisition, which 

would be a direct use under Section 

4(f). West of Holly, Alternative 2: Holly South would cross the wildlife area in the same general location 

as the existing US 50 crossing. In this area, the existing US 50 facility is two lanes and Alternative 2: 

Holly South would require right-of-way acquisition to expand the facility to a four-lane expressway. In 

addition, Alternative 2 could require a new crossing ofðand, therefore, new right-of-way acquisition 

Figure 5-7. Granada State Wildlife Area Potential Use  

Figure 5-8. Holly State Wildlife Area Potential Use  








































































